CITY OF BASTROP AGENDA ITEM A.1

STANDARDIZED AGENDA RECOMMENDATION FORM

CITY COUNCIL DATE SUBMITTED: __ AUG 16, 2016

MEETING DATE: AUG 23, 2016

1. Agenda Item: BOARD APPOINTMENT BY MAYOR KESSELUS AND CONFIRMATION BY
THE BASTROP CITY COUNCIL ON THE APPOINTMENT OF TOM SCOTT TO PLACE 5 ON
THE FIARVIEW CEMETERY ADVISORY BOARD WITH THE TERM 2016-2019.

2. Party Making Request: MAYOR KESSELUS

3. Nature of Request: (Brief Overview) Attachments: Yes X  No

4. Policy Implication:

5. Budgeted: Yes No N/A
Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining:

6. Alternate Option/Costs:

7. Routing: NAME/TITLE INITIAL DATE CONCURRENCE

8. Staff Recommendation:
9. Advisory Board: Approved Disapproved None
10. Manager’s Recommendation: Approved Disapproved None

11. Motion Requested
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CITY OF BASTROP

City Secretary’s Office

1311 Chestnut Street
Bastrop, Texas 78602
(512) 332-8800
http:/fmww.cityofbastrop.org

Application for
City Board/Commission/Committee
Please Print or Type Clearly.

New Appointment: M

| A:’ APPL CANT INFORMAT. 7

ScsTT

Last Name

First “T © IV\

Request for Re-Appointment: |:|

Middle

Street Address q O 7 i}%,\} Zfﬂ

Mailing Address qo ‘7 Pii\; f, ST

Apt/Unit # cty PAASTRO 7

State 7’7(

ZIP Code 7/& b @;L_

Phone  ( 5/121 gg‘c;/(‘?

E-mail Address MﬁS@ M JVL . CenA

Date
Available

I have lived in Bastrop 5 O vears.

Place of Employment Qfﬂ ZED

YES [] NO [

Have you filed an application here before?

IfAso, when?

Have you ever been convicted of a crime? YES [ ] NO B/ If so, when?

YES BZ/NO l]

Do you reside within the City Limits of Bastrop?

Currently Employed YES [1 NO m/

copies of the By-Laws, upon request.

Nofte: Various boards, commissions and committees of the City either allow for or require appointments of persons who reside in
the County, the City’s Extra Territorial Jurisdiction, and/or the Bastrop Independent School District. For more information on this
please refer to the Articles of Incorporation or By Laws of the entities of interest. The City Secretary is able to assist in obtaining

SECTION B: REFERENCES

Please list three professional references

Full Name

Ken Aemarister

Relationship FE:LL@M} %D/Aﬁi) Mﬁﬁﬂﬁ@’l

Company 'FQD{\} Tieil BAUK@F 'Té(/’(s

Prone (S0 ' F17 - A0

Full Name g i CUM) A 6—3’}7‘5‘}"’« Relationship ¢, Zmg . Bo S
Company Diéu v, 0 ’RXA§ Phone (D iy P53~ —7 ?&{0

Full Name 7\/0 N NG ?ﬁ(’f/ e HARYD

Relationship (émg\fz A SSeCI AT

comeany  CITY 0F ﬁmgﬁzof’

Phone ( ) -

SEC i:lON C ADDITIONAL INFORMATION

Do you currently serve on any other boards, commissions, or committees? Please //st any below

No

What qualifies you to serve on the board(s) you are applying for?

, } . \
Common SEN5E = Con) 7T, MELST T MY COMMAU) TY

Why do you want to serve on the board(s) you are applying for?

L EnTOoY SEQVICE T2 THE. TeofPl€ or Basteoe

Board/Commission Application

City of Bastrop

Page 1 of 2

Note: Applicants who fail to complete the entire application will not be considered for appointment to Board or Commission.

08-23-2016
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Please indicate the Boards, Commissions or Committees you are in interested in serving. List in order of preference.

[1 Bastrop Parks Board [] Bastrop Economic Development Corporation ["1 Bastrop Housing Authority
[ Planning and Zoning Commission [[1 Board of Adjustment 1 Construction Standards Board of Adjustments
] Main Street Advisory Board [ Fairview Cemetery Advisory Board [l Artin Public Places Board

[] Hunters Crossing Local Government Corporation Board [1 Bastrop Library Board ([] City Resident / [] BISD Area Resident)

[] Automated Red Light Advisory Committee [ other: ’{:Ai v E_\r\/ Cﬁ*f‘\ CTERY EP;

*Please indicate which position(s) you are qualified to serve under.
[T1 Architect, Planner, Designer
[] Licensed Real Estate Professional
%Own Commercial Historic Structure/Property
wn Residential Historic Structure/Property

General Resident of City of Bastrop
{1 Planning and Zoning Member
[ Bastrop County Historic Society Member

D Historic Landmark Commission

' SIGNATURE

e tis understood and agreed upon that any mlsrepresentatlon by me on thls apphcatxon w;ll be suff‘ c:ent cause for
cancellation of this application and/or separation from the board/commission/committee.

e | give the City of Bastrop the right to investigate all references and to secure additional information about me, if
related. | hereby release from liability the City of Bastrop and its representatives for seeking such information and
all other persons, corporations or organizations for furnishing such information.

e  This application is kept on active file at the City Secretary's Office for 1 year. At the conclusion of this time, if | have
not heard from the City Secretary and still wish to be considered for a board/commission/committee, it will be
necessary to fill out a new application.

e lunderstand that just as | am free to resign at any time, the City of Bastrop reserves the right to terminate my
status as member at any time, with or without cause and without prior notice. | understand that no representative of
the City of Bastrop has the authority to make any assurances to the contrary.

e lunderstand it is the City of Bastrop's policy not to refuse to hire a qualified individual with a disability because of
this person’s need for an accommodation that would be required by the ADA.

e |agree to participate and complete any required training the city deems necessary, such as Open Meetings Act
training, as a condition of my board service, and | agree to submit a copy of completion documentation on file with
the City Secretary.

e If selected, | agree to adhere to the City of Bastrop’s Ethics Ordinance and to represent the City’s business ethically
at all times.

Signature ( e 5C-OT Date 8{//\{/'/ /49

RITTEN NOTICE

A hardcopy of this apphcatlon w1th the ongmal sxgnature must be pnnted and ma|led to be ofﬂc:ally accepted for
a board/commission/committee. Please return by mail or in person to:

City of Bastrop, TX
City Secretary’s Office
1311 Chestnut Street
Bastrop, Texas 78602

OFFICEUSEONLY

' plicaton

 Date Application
Received: Received by:
Position . .
Appointed: Date Appointed:
Term Starts: Term Expires:
Board/Commission Application City of Bastrop Page 2 of 2

Note: Applicants who fail to complete the entire application will not be considered for appointment to Board or Commission.

08-23-2016 V3.0 0832014




POTENTIAL CONFLICT OF INTEREST DISCLOSURE
BASTROP’S CODE OF ETHICS

CEMETERY ADVISORY BOARD

CAB members are tasked with assisting the City in recommending rules concerning the use, care, control
management and protection of the City’s cemetery and advising the City on issues related to the proper
conduct of cemetery business of the Fairview Cemetery.

Answer the following questions by checking the boxes and providing additional detailed information, as

needed.

Yes No

™

M L]

0w

| have, or one of my relatives* has, a financial interest in the Fairview Cemetery.

Who: . Relationship:
L-ows A cemeTery TLoT ) BUT N0 TR
Plof g7y NEALBY.
I have, or one of my relatives* has, an interest in real property that is connected to or
otherwise near or adjacent to, or that is potentially related to the City’s Cemetery.

Who: Relationship:

Where is Related Property:

T owwn 4 CEMETIERY PLOT, Bul do oz P2o et
NEArRDY, "
I work for or own, or a relative* works for or owns, a company that designs, produces

and/or sells funeral services, equipment or related products in Bastrop County.

Who: Name of Company:

Position held: How long employed:

*In some cases, your relatives, whether by blood or marriage, may tie you so closely to contracts,
businesses and other organizations that you have a ‘conflict of interest’ and need to refrain from
working on a particular matter or case while serving on a City board or commission. The relatives
that generally fall within the City’s Ethics Code (and that you need to list on this form above)

include your spouse, parents, children, grandparents, grandchildren, uncles/aunts,

nieces/nephews, in-laws and cousins.

—T
I have read and understand the statement above. l & 5 Co j E

08-23-2016

Signature

“Tom SesTl

Printed Name




CITY OF BASTROP AGENDA ITEM A2

STANDARDIZED AGENDA RECOMMENDATION FORM

CITY COUNCIL DATE SUBMITTED: AUG 16,2016
MEETING DATE: AUG 23, 2016

1. AgendaItem: APPROVAL OF THE SECOND READING OF AN ORDINANCE OF THE CITY
COUNCIL OF THE CITY OF BASTROP, TEXAS AMENDING CITY CODE, CHAPTER 7,
ARTICLE 7.01, SECTION 7.01.10 RELATED TO MUNICIPAL COURT PROSECUTIONS BY
CITY ATTORNEY(S): CHAPTER 9, ARTICLE 9.04, RELATED TOAPPOINTMENT AND
POWERS AND DUTIES OF THE CITY ATTORNEY; AND CHAPTER 11, ARTICLE 11.04,
SECTION 11.04.008, RELATED TO CITY ATTORNEY’S AUTHORITY TO BRING SUIT TO
COLLECT THE TAX IMOSED BY THE CITY; REPEALING CONFLICTING ORDINANCES;
INCLUDING A SEVERABILITY CLAUSE; AND ESTABLISHING AN EFFECTIVE DATE.

2. Party Making Request: MAYOR KEN KESSELUS

3. Nature of Request: (Brief Overview) Attachments: Yes X  No

4. Policy Implication:

5. Budgeted: Yes No N/A
Bid Amount: Budgeted Amount:
Under Budget: Over Budget:
Amount Remaining:

6. Alternate Option/Costs:

7. Routing: NAME/TITLE INITIAL DATE CONCURRENCE

8. Staff Recommendation:
9. Advisory Board: Approved Disapproved None
10. Manager’s Recommendation: Approved Disapproved None

11. Motion Requested:

08-23-2016 5




ORDINANCE NO. 2016 - 16

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS,
AMENDING CITY CODE, CHAPTER 7, ARTICLE 7.01, SECTION 7.01.10, RELATED
TO MUNICIPAL COURT PROSECUTIONS BY CITY ATTORNEY(S); CHAPTER 9,
ARTICLE 9.04, RELATED TO APPOINTMENT AND POWERS AND DUTIES OF THE
CITY ATTORNEY; AND CHAPTER 11, ARTICLE 11.04, SECTION 11.04.008,
RELATED TO CITY ATTORNEY’S AUTHORITY TO BRING SUIT TO COLLECT THE
TAX IMPOSED BY THE CITY; REPEALING CONFLICTING ORDINANCES;
INCLUDING A SEVERABILITY CLAUSE; AND ESTABLISHING AN EFFECTIVE
DATE.

WHEREAS, pursuant to its authority granted by the State of Texas, the City Council,
acting in the best interest of the financial status of the City, has determined that a revision
to the City’s Code of Ordinances should be made, as set forth below.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS THAT:

Part1: Artcle 7, Municipal court, Chapter 7.01, Section 7.01.010, entitled
“Prosecutions generally,” is hereby amended as follows:

Section 7.01.010 Prosecutions, generally; prosecutions by county attorney.

(a) All prosecutions in the municipal court shall be conducted by the city
attorney or, as appropriate, by an appointed assistant city attorney.

(No change to subsections b-c)

Part 2: Article 9.04 ‘City Attorney’, Chapter 9, Section 9.04.003, entitled “Appointment,”
is hereby amended as follows:

Sec. 9.04.003 - Appointment.

(a) The City Council shall appoint the city attorney and assistant city attorneys,
who will undertake the various duties noted in section 9.04.005, as designated
by the City Council.

(b) The city attorney will supervise and provide oversight of any legal matter
assigned to special appointed assistant city attorney(s) and City employed
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paralegal, if any, including but not limited to overseeing billing and progress
being made by the appointed assistant city attorney(s) and City employed
paralegal, if any, on the matters that have been assigned to the special
assistant city attorneys and the City employed paralegal.

Part3: Article 9.04 ‘City Attorney’, Chapter 9, Section 9.04.005, entitled “Powers and
duties,” is hereby amended as follows:
Sec. 9.04.005 - Powers and duties.

(a) The city attorney, or as appropriate, an appointed assistant city attorney,
shall, at the direction of the city manager:

(1) Attend the municipal court and conduct all prosecutions brought in the
court.

(2) Take affidavits against any person charged with violating any of the
ordinances of the city and prepare and draw up all complaints against
persons so charged.

Draft all ordinances passed by the Council when requested to do so.
Draw up or review all contracts to which the city may be a party.
Represent the city in all suits filed by or against the city.

Institute suits on behalf of the city whenever in his opinion such
proceedings are necessary to protect the rights or interests of the city.

(3
(4
(5
(

N’ N N’ S’

(b) The city attorney, or as appropriate, an appointed assistant city attorney,
shall, at the direction of both the city manager and the mayor:

(1) Attend meetings of the City Council and, upon request of the Council or

any member thereof, pass upon all questions of law relating to any
business upon consideration by the Council.

&85 %16 107 ’




Part3: Article 11, Taxation, Chapter 11.04, Section 11.04.008, entitled “Additional
authorization to bring suit for violations,” is hereby amended as follows:

Sec. 11.04.008 - Additional authorization to bring suit for violations.

The city attorney or as appropriate, an appointed assistant city attorney, is
hereby authorized to bring suit against any person required to collect the tax
imposed hereby and required to pay the collection over to the city and who
has failed to file a report, or filed a false report, or failed to pay the tax when
due, at the direction of the city manager and concurrence of the Council, when
necessary. Such suit may seek to collect such tax not paid or to enjoin such
person from operating a hotel in the city until the tax is paid or the report is
filed, or both, as applicable and as provided in the injunction.

Part4: All ordinances, or parts of ordinances in conflict with this Ordinance are hereby
repealed, and are no longer of any force and effect.

Part 5: If any provision of this Ordinance shall be held invalid, such invalidity shall not
affect the other provisions, or application thereof, of this Ordinance adopted hereby which
can be given effect without the invalid provision or application, and to this end the
provisions of this Ordinance are hereby declared to be severable.

Part6: The Ordinance shall take effect immediately after passage noted below in
accordance with the City’s Charter and the laws of the State of Texas.

PASSED AND APPROVED on first reading on the 26 of July, 2016.

PASSED AND ADOPTED on second reading on the of , 2016.

APPROVED:

Mayor Ken Kesselus

ATTEST:
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Ann Franklin, City Secretary
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ORDINANCE NO. 2016 - 16

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS,
AMENDING CITY CODE, CHAPTER 7, ARTICLE 7.01, SECTION 7.01.10, RELATED
TO MUNICIPAL COURT PROSECUTIONS BY CITY ATTORNEY(S); CHAPTER 9,
ARTICLE 9.04, RELATED TO APPOINTMENT AND POWERS AND DUTIES OF THE
CITY ATTORNEY; AND CHAPTER 11, ARTICLE 11.04, SECTION 11.04.008,
RELATED TO CITY ATTORNEY’S AUTHORITY TO BRING SUIT TO COLLECT THE
TAX IMPOSED BY THE CITY; REPEALING CONFLICTING ORDINANCES;
INCLUDING A SEVERABILITY CLAUSE; AND ESTABLISHING AN EFFECTIVE
DATE.

WHEREAS, pursuant to its authority granted by the State of Texas, the City Council,
acting in the best interest of the financial status of the City, has determined that a revision
to the City's Code of Ordinances should be made, as set forth below.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS THAT:

Part1: Article 7, Municipal court, Chapter 7.01, Section 7.01.010, entitled
“Prosecutions generally,” is hereby amended as follows:

Section 7.01.010 Prosecutions, generally; prosecutions by county attorney.

(a) All prosecutions in the municipal court shall be conducted by the city
attorney or,_as appropriate, by an appointed assistant city attorney.

(No change to subsections b-c), ‘ -

Part 2: Article 9.04 ‘City Attorney’, Chapter 9, Section 9.04.003, entitled “Appointment,”™
is hereby amended as follows:

Sec. 9.04.003 - Appointment.

(a) The , City Council shall appoint the city attorney, and assistant cily attorneys,+
who will undertake the various duties noted in section 9.04.005, as designated
by the City Council.

(b) The city attorney will supervise and provide oversight of any legal matter<
assigned to special appointed assistant city attorney(s) and Cily employed

0&8358 %016
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Part 3:

paralegal, if any, including but not limited to overseeing billing and progress
being made by the appointed assistant city attorney(s) and City employed
paralegal, if any, on the matters that have been assigned to the special
assistant city attorneys and the City employed paralegal.

Article 9.04 ‘City Attorney’, Chapter 9, Section 9.04.005, entitled “Powers and
duties,” is hereby amended as follows:
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Part3: Article 11, Taxation, Chapter 11.04, Section 11.04.008, entitled “Additional
authorization to bring suit for violations,” is hereby amended as follows:

Sec. 11.04.008 - Additional authorization to bring suit for violations.

The city attorney_or as appropriate. an appointed assistant city atiorney. is
hereby authorized to bring suit against any person required to collect the tax
imposed hereby and required to pay the collection over to the city and who
has failed to file a report, or filed a false report, or failed to pay the tax when
due. at the direction of the city manager and concurrence of the Council, when
necessary. Such suit may seek to collect such tax not paid or to enjoin such
person from operating a hotel in the city until the tax is paid or the report is
filed, or both, as applicable and as provided in the injunction.

Part4: Allordinances, or parts of ordinances in conflict with this Ordinance are hereby
repealed, and are no longer of any force and effect.

Part5: If any provision of this Ordinance shall be held invalid, such invalidity shall not
affect the other provisions, or application thereof, of this Ordinance adopted hereby which
can be given effect without the invalid provision or application, and to this end the
provisions of this Ordinance are hereby declared to be severable.

Part6: The Ordinance shall take effect immediately after passage noted below in
accordance with the City’s Charter and the laws of the State of Texas.

PASSED AND APPROVED on first reading on the ,26%0f July, 2016, —{Deleted: .
' - l d.:
PASSED AND ADOPTED on second reading on the of . 2016. N %E:I::d-

\\ | Formatted: No underline

APPROVED: \ ﬁormatted: No underline, Superscript

| Deleted: _

Mayor Ken Kesselus

ATTEST:
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Ann Franklin, City Secretary
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CITY OF BASTROP AGENDA ITEM A3

STANDARDIZED AGENDA RECOMMENDATION FORM

CITY COUNCIL DATE SUBMITTED: AUG 16,2016
MEETING DATE:  AUG 23,2016

1. Agenda Item: APPROVAL OF THE SECOND READING OF A PROPOSED ORDINANCE BY
THE CITY COUNCIL OF THE CITY OF BASTROP TEXAS, AMENDING THE BUDGET FOR
THE FISCAL YEAR 2016 IN ACCORDANCE WITH EXISTING STATUTORY REQUIREMENTS;
APPROPRIATING FOR VARIOUS AMOUNTS HEREIN; REPLEALING ALL PRIOR
ORDINANCES AND ACTIONS IN CONFLICT HEREWITH; AND PROVIDING FOR AN
EFFECTIVE DATE.

2. Party Making Request: TRACY WALDRON, CHIEF FINANCIAL OFFICER

3. Nature of Request: (Brief Overview) Attachments: Yes X  No

4. Policy Implication:

5. Budgeted: Yes No N/A
Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining:

6. Alternate Option/Costs:

7. Routing: NAME/TITLE INITIAL DATE CONCURRENCE

a)
b)

c)

8. Staff Recommendation: APPROVAL

9. Advisory Board: Approved Disapproved None
10. Manager’s Recommendation: Approved Disapproved None

11. Motion Requested:

08-23-2016 14




ORDINANCE NO. 2016-18

AN ORDINANCE AMENDING THE BUDGET FOR THE FISCAL YEAR 2016 IN
ACCORDANCE WITH EXISTING STATUTORY REQUIREMENTS; APPROPRIATING THE
VARIOUS AMOUNTS HEREIN; REPEALING ALL PRIOR ORDINANCES AND ACTIONS IN
CONFLICT HEREWITH; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Manager of the City of Bastrop has submitted to the Mayor and Council
proposed amendment(s) to the budget of the revenues and/or expenditures/expenses of conducting the

affairs of said city and providing a complete financial plan for Fiscal Year 2016; and,

WHEREAS, the Mayor and Council have now provided for and conducted a public hearing on the
budget as provided by law. Now, Therefore:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BASTROP, BASTROP COUNTY,
TEXAS:

That the proposed budget amendments for the Fiscal Year 2016, as submitted to the City Council by
the City Manager and which budget amendments are attached hereto as Exhibit “A” is hereby adopted
and approved as the amended budget of said city for Fiscal Year 2016; and

Ordinance and prior actions in conflict herewith are hereby repealed; and

This Ordinance shall be and remain in full force and effect from and after its final passage and
publication in accordance with existing statutory requirements.

READ and APPROVED on First Reading on the 9 day of August, 2016.
READ and ADOPTED on Second Reading on the 23 day of August, 2016.

APPROVED: ATTEST:

Ken Kesselus, Mayor Ann Franklin, City Secretary
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Exhibit “A”

City of Bastrop

Memorandum
TO: Mayor & City Council Members
FROM: Tracy Waldron, Chief Financial Officer

SUBJECT: Ordinance Amending FY 2016 Budget

DATE: August 9, 2016

Recommendation:

To approve Ordinance Amending the Budget for unanticipated revenue and expenses incurred
not included in the original budget approved by City Council.

Background:

The city charter requires that when the budget is amended that the amendment be by ordinance.
The budget amendments do not increase the budget appropriations for Fiscal Year 2016. Funds
included in these amendments are detailed below:

¢ General Fund includes:

To increase budget revenue to account for projected amounts

To move from contingency in Organizational to Library department budget to fund
unanticipated roof replacement

Transfer budgeted but unspent Capital Outlay funds into the Vehicle & Equipment
Replacement fund to reserve for future equipment purchases

Account for insurance proceeds received and increase the budgets for the
repairs/purchases were charged

To increase the budget for Legal expenses to the projected amount (It is important
that we keep in mind the Inter-Local Agreement for the Pine Forest Litigation.
Year-to-Date we have incurred approximately $364,000 but the City’s
percentage of this total is only 5.6% or $20,384. We are booking an accounts
receivable and deferred income each year for the other Taxing Entities portion
of this legal expense).
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FY 2016

0%80¢L%16

BUDGET AMENDMENTS
GENERAL FUND
Fund Balance as of 9-30-15 5,418,094
FY 2016 Budgeted Revenues 10,252,797
FY 2016 Budgeted Appropriations (11,966,627)
2/2016 Budget Amendments (net) (3,720)
3/2016 Budget Amendments (net) (625,000)
4/2016 Budget Amendments (net) (693,000)
8/2016 Budget Amendments (net) 0
Ending Fund Balance 2,382,544
BUDGET AMOUNT DESCRIPTION ACCOUNT NUMBER
New Revenues:
Increase
Increase
Increase
Increase
Matching Revenues to Expenditures:
Neutral 33,000 Current Taxes M&O 101-00-00-4001
Neutral 232,047 City Sales Tax 101-00-00-4006
Neutral 75,000 Municipal Court Fines 101-00-00-4070
Neutral 20,000 Interest Receipts 101-00-00-4400
Neutral 50,000 Miscellaneous 101-00-00-4536
Neutral 35,000 Insurance Proceeds 101-00-00-4537
Neutral 60,000 Development Reimbursement 101-00-00-4543
Total Revenues 505,047
Matching Expenditures to Revenues:
Neutral (475,000) Legal Services 101-02-00-5525
Neutral (88,000) Building Improv 101-21-00-6050
Neutral 90,000 Contingency 101-02-00-5900
Neutral (1,647) Maint. Of Vehicle 101-11-00-5340
Neutral (30,400) Patrol Vehicle 101-09-22-6123
Neutral 120,000 Equipment 101-18-10-6010
Neutral (120,000) Transfer out-Vehicle/Equipment replc fund 101-02-00-8130
Neutral
Neutral
New Expenditures: Increase
Increase
Increase
Increase
Total Expenditures (505,047)
Net Change 0
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CITY OF BASTROP AGENDA ITEM A4

STANDARDIZED AGENDA RECOMMENDATION FORM

CITY COUNCIL DATE SUBMITTED: AUG 16, 2016
MEETING DATE:  AUG 23, 2016

1. Agenda Item: APPROVAL OF SECOND READING OF A PROPOSED

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS:

REVISING THE CITY CODE OF ORDINANCES, CHAPTER 13, "UTILITIES," BY:

AMENDING SECTION 13.02.008 “BILLING; DISCONTINUANCE OF SERVICE” BY ADDING
SUBSECTION 13.02.008(b) “AVERAGE MONTHLY PAYMENT PLAN” AND BY AMENDING
SECTION 13.07.005 BY ADDING SUBSECTION 13.07.005(h) “AVERAGE MONTHLY PAYMENT
PLAN” AND PROVIDING AN EFFECTIVE DATE

2. Party Making Request: Tracy Waldron, Chief Financial Officer

3. Nature of Request: (Brief Overview) Attachments: Yes X  No

This ordinance provides an option for utility customers to apply to participate in the Average Monthly
Payment (AMP) Plan. The AMP plan is an optional billing plan designed to make monthly bills more
uniform throughout the year. The customer will be charged each month for actual consumption,
including any adjustments, but the Average Monthly Payment amount due will be computed based on
the average of bills for the most recent 12 months (to include the current month bill) on a continuing
basis.

4. Policy Implication:

5. Budgeted: Yes No N/A
Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining;:

6. Alternate Option/Costs:

7. Routing: NAME/TITLE INITIAL DATE CONCURRENCE
a)
b)
c)
8. Staff Recommendation: Staff recommends approval of the recommended changes to the Ordinance
9. Advisory Board: Approved Disapproved X None
10. Manager’s Recommendation: X Approved Disapproved None

11. Motion Requested: Approval of Ordinance
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ORDINANCE NO. 17
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS:
REVISING THE CITY CODE OF ORDINANCES, CHAPTER 13, "UTILITIES," BY:
AMENDING SECTION 13.02.008 “BILLING; DISCONTUANCE OF SERVICE” BY
ADDING SUBSECTION 13.02.008(b) “AVERAGE MONTHLY PAYMENT PLAN” AND
BY AMENDING SECTION 13.07.005 BY ADDING SUBSECTION 13.07.005(h)
“AVERAGE MONTHLY PAYMENT PLAN” AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the City of Bastrop is a Home Rule mun101pahty incorporated and operating under
the Laws of the State of Texas; and

WHEREAS, the City Council of the City of Bastrop, Texas has determined that providing for an
Average Monthly Payment Plan alternative billing would give residential utility customers an
option for a more uniform monthly bill throughout the year; and

WHEREAS, the City Council of the City of Bastrop determined that Sec. 13.02.008 “Billing;
discontinuance of service” and Sec. 13.07.005 “Billing and terms of service” should be revised to
add the option for Average Monthly Payment Plan for Residential Customers,

WHEREAS, in order to enact these revisions, it is necessary to amend the Bastrop Code of
Ordinances as shown below.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BASTROP, TEXAS:

PART 1: That Sec. 13.02.008 “Billing; discontinuance of service” of the Code of Ordinances of
the City of Bastrop, Texas is hereby amended, and a new Sec. 13.02.008(b) is added, to read as
follows:

Sec. 13.02.008 Billing; discontinuance of service

(a) All charges provided for in the above schedules shall be due and payable within

ten (10) days from date of bill. After providing notice to the customer and an opportunity

to make payment, service to any customer may be discontinued and a penalty of 10%

assessed to the amount of the bill for failure to pay within ten (10) days. A service charge

fee is to be added for reconnection. Any customer who reconnects his own meter after

services have been discontinued for nonpayment will have his meter removed by the

city. A reset fee, as provided for in section A13.02.008 of the fee schedule in appendix A .
to this code, in addition to the charges set forth above, must be paid before service will

be resumed.

(b) Average Monthly Payment Plan
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A. A Customer may apply to participate in the Average Monthly Payment Plan, an
optional billing plan designed to make monthly bills more uniform throughout the year.
Under this plan, the customer will be charged each month for actual consumption,
including any adjustments, but the Average Monthly Payment amount due will be
computed based on the average of bills for the most recent 12 months (to include the

current month bill) on a continuing basis. It is not intended to be used to defer payment
of delinquent bills,

B. Eligibility

(1) An applicant for the Average Monthly Payment plan must meet certain qualifications
to be eligible for the program. All applications are subject to city approval. The Average
Monthly Payment plan will be available only to residential customers. Customers with
only one type of service, such as just electric or just water, will also be eligible to
participate. If a customer receives all available utilities, then the plan must apply to
each and all services.

(2) Customers must have a minimum of 12 months of continuous service with the city

utilities to be eligible. This may have been attained at one or more address within the
city's service area and applies only to the customer's primary residence. A customer
transferring from one address to another may continue to participate.

(3) Customers must not have been disconnected for non-payment during the preceding
12 months. Applicants must have a good utility payment history with no more than two
penalties, no returned checks or bank drafts in the previous 12 months and no previous
balance on their account. They must also not be facing or subject to bankruptcy.

(4) A Customer Average Monthly Payment Plan Application shall be signed and the
following guidelines shall be implemented. A Customer must participate in the Average

Monthly Payment plan for a period of 12 months following date of registration. A
Customer whose service is discontinued for non-payment of bill, or who fails to make

any two payments by the fifteenth of the month within any 12-month period, or has a
Non-Sufficient Funds returned item will be taken off the program. Any amounts due

will be subject to immediate collection. Such Customers may then become eligible for

re-enrollment after establishing a good payment history for a minimum of 12 successive
months.

(5) A customer who terminates service(s) entirely and reconnects at a future date is also
ineligible for re-enrollment in the Average Monthly Payment plan for a minimum of 12

months.

C. Method of Billing.

(1) The monthly bill will be based on the average of the most recent 12 months of billing.
The bill will not be a fixed amount but will be computed on a running average. The

current month will be averaged with the prior 11 months, and the oldest month will be

dropped from the calculation. The average monthly amount will usually be either higher
or lower than the actual bill. This method of billing will result in an accumulated debit

or credit on the customer's account on some months.
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(2) No interest will be charged on any account debit balance accrued under Average
Monthly Payment, or will interest be paid on any account credit balance accrued under
Average Monthly Payment.

(3) Customers who discontinue Average Monthly Payment at any time or for any reason
will have their account adjusted as described in division C(2) above at the time Average
Monthly Payment is stopped.

(4) Finalized accounts (terminating and not involving transfer of service) reflecting a

credit balance will have the amount credited against the final bill. If the credit balance
is larger than the final bill, a refund check will be issued to the customer for the
difference. If a finalized account reflects a debit balance, this amount as well as any
other charges owed by the customer will be due and payable immediately to the city.

(5) Under no circumstances will any accumulated credit be used to reduce a customer's
bill unless participation is discontinued.

(6) The city will continue to read the meter(s) each month and will provide full
information on the billing. Monthly bills will show the actual consumption, the regular
itemized charges computed on the actual consumption and the total payment due under
average billing.

(7) Utility rates are not changed for Average Monthly Payment, but it allows a customer
to pay approximately the same amount each month rather than more in high usage
months and less in low usage months.

D. If utility rates are changed at any time, the new rates will be factored into the billing

and may cause an adjustment to the average monthly bill payment due.

E. Enrollment period for applications to participate in the Average Monthly Payment
plan shall be October. Eligible customers will be given the opportunity to enroll only

during this month. Terms of agreement and the application form will be furnished by
the city. An application must be received by the city prior to the last business day of

the enrollment period.

F. If a customer who is on the Average Monthly Payment plan experiences a rate
classification change, such as from residential to commercial or industrial, they will be
discontinued in the program as Average Monthly Payment applies only to the single
residential service. The account will then be adjusted as described in division C (2). No
cash refunds will be made for any credit accrued unless the customer discontinues
receiving service under said account and the account is finalized.

G. Average Monthly Payment accounts shall be subject to the same rules, rates, charges,
fees, penalties and polices established by the city as regular utility customer accounts.

PART 2: That Sec. 13.07.005 “Billing and terms of service” of the Code of Ordinances of the City
of Bastrop, Texas are hereby amended and a new subsection 13.07.005(h) “Average Monthly
Payment Plan” be added, to read as follows:
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Sec. 13.07.005 Billing and term of service

[subsections (a) through (g) no changes necessary]

(h) Average Monthly Payment Plan

A. A Customer may apply to participate in the Average Monthly Payment Plan, an
optional billing plan designed to make monthly bills more uniform throughout the yvear.
Under this plan, the customer will be charged each month for actual consumption,

including any adjustments, but the Average Monthly Payment amount due will be
computed based on the average of bills for the most recent 12 months (to include the

current month bill) on a continuing basis. It is not intended to be used to defer payment
of delinquent bills.

B. Eligibility
(1) An applicant for the Average Monthly Payment plan must meet certain qualifications

to be eligible for the program. All applications are subject to city approval. The Average

Monthly Payment plan will be available only to residential customers. Customers with
only one type of service, such as just electric or just water, will also be eligible to

participate. If a customer receives all available utilities, then the plan must apply to

each and all services.

(2) Customers must have a minimum of 12 months of continuous service with the city
utilities to be eligible. This may have been attained at one or more address within the

city's service area and applies only to the customer's primary residence. A customer
transferring from one address to another may continue to participate.

(3) Customers must not have been disconnected for non-payment during the preceding
12 months. Applicants must have a good utility payment history with no more than two
penalties, no returned checks or bank drafts in the previous 12 months and no previous
balance on their account. They must also not be facing or subject to bankruptcy.

(4) A Customer Average Monthly Payment Plan Application shall be sisned and the
following guidelines shall be implemented. A Customer must participate in the Average
Monthly Payvment plan for a period of 12 months following date of registration. A
Customer whose service is discontinued for non-payment of bill, or who fails to make
any two payments by the fifteenth of the month within anvy 12-month period, or has a
Non-Sufficient Funds returned item will be taken off the program. Anv amounts due
will be subject to immediate collection. Such Customers may then become eligible for

re-enrollment after establishing a good payment history for a minimum of 12 successive

months.

(5) A customer who terminates service(s) entirely and reconnects at a future date is also
ineligible for re-enrollment in the Average Monthly Payment plan for a minimum of 12
months.
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C. Method of Billing.

(1) The monthly bill will be based on the average of the most recent 12 months of billing.
The bill will not be a fixed amount but will be computed on a running average. The

current month will be averaged with the prior 11 months, and the oldest month will be

dropped from the calculation. The average monthly amount will usually be either higher

or lower than the actual bill. This method of billing will result in an accumulated debit
or credit on the customer's account on some months.

(2) No interest will be charged on anv account debit balance accrued under Average

Monthly Payment, or will interest be paid on any account credit balance accrued under

Average Monthly Payment.

(3) Customers who discontinue Average Monthly Payment at any time or for any reason
will have their account adjusted as described in division C(2) above at the time Average
Monthly Payment is stopped.

(4) Finalized accounts {terminating and not involving transfer of service) reflecting a
credit balance will have the amount credited against the final bill. If the credit balance
is larger than the final bill, a refund check will be issued to the customer for the

difference. If a finalized account reflects a debit balance, this amount as well as any
other charges owed by the customer will be due and payable immediately to the city.

(5) Under no circumstances will any accumulated credit be used to reduce a customer's
bill unless participation is discontinued.

6) The city will continue to read the meter(s) each month and will provide full
information on the billing. Monthly bills will show the actual consumption, the regular
itemized charges computed on the actual consumption and the total payment due under
average billing.

(7) Utility rates are not changed for Average Monthly Payment, but it allows a customer
to pay approximately the same amount each month rather than more in high usage
months and less in low usage months.

D. If utility rates are changed at any time, the new rates will be factored into the billing

and may cause an adjustment to the average monthly bill payment due.

E. Enrollment period for applications to participate in the Average Monthly Payment
plan shall be October. Eligible customers will be given the opportunity to enroll only
during this month. Terms of agreement and the application form will be furnished by
the city. An application must be received by the city prior to the last business day of
the enrollment period.

F. If a customer who is on the Average Monthly Payment plan experiences a rate
classification change, such as from residential to commercial or industrial, they will be
discontinued in the program as Average Monthly Payment applies only to the single
residential service. The account will then be adjusted as described in division C (2). No
cash refunds will be made for any credit accrued unless the customer discontinues
receiving service under said account and the account is finalized.
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G. Average Monthly Payment accounts shall be subject to the same rules, rates, charges,

fees, penalties and polices established by the city as regular utility customer accounts.

PART 3: That all ordinances, resolutions and orders heretofore passed, adopted and made,

or any part of the same, affecting water and/or electrical billing, rates and charges of the City of
Bastrop that are in conflict with this Ordinance shall be, and the same are hereby, in all things
repealed to the extent that the same conflict with this Ordinance, or with the laws of the State of
Texas.

PART 4: This Ordinance shall take effect as of October 1, 2016 in accordance with the
City's Charter, Code of Ordinances, and the laws of the State of Texas.

READ AND ACKNOWLEDGED on FIRST READING on the 9th day of August, 2016.

READ AND APPROVED on SECOND READING on the day of , 20

APPROVED:

Kenneth W. Kesselus, Mayor

ATTEST:

Ann Franklin, City Secretary
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CITY OF BASTROP

AGENDA ITEM A5

STANDARDIZED AGENDA RECOMMENDATION FORM

CITY COUNCIL

DATE SUBMITTED: AUG 16,2016
MEETING DATE:  AUG 23, 2016

1. Agenda Item: APPROVAL OF REVISIONS TO CORRECT TEXTUAL ERRORS IN THE

ORGINAL ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS,

AMENDING SECTION 1.15.501 — “CREATION OF THE ETHICS COMMISSION” OF THE
“ETHICS ORDINANCE” IN THE CODE OF ORDINANCES OF THE CITY OF BASTROP,

PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

2

3.

8.

9.

1

1

. Party Making Request: ANN FRANKLIN, CITY SECRETARY

Nature of Request: (Brief Overview) Attachments: Yes X  No

. Policy Implication:
Budgeted: Yes No N/A
Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Alternate Option/Costs:

Amount Remaining:

a)

b)
©)

. Routing: NAME/TITLE INTTTIAL DATE CONCURRENCE
Staff Recommendation: APPROVAL
Advisory Board: Approved Disapproved None

0. Manager’s Recommendation: Approved Disapproved None

1. Motion Requested:

08-23-2016
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ORDINANCE NO. 2015-28 R

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS,
AMENDING SECTION 1.15.56+151 “CREATION OF ETHICS COMMISSION” OF THE
“ETHICS ORDINANCE” IN THE CODE OF ORDINANCES OF THE CITY OF BASTROP;
PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, on or about January 10, 2012, the City Council of the City of Bastrop, Texas adopted
a Code of Ethics, which applies to both the elected officials and employees of the City of Bastrop,
and

WHEREAS, on or about March 2012, in compliance with Section 1.15.564-151, entitled
“Creation of Ethics Commission,” the City Council appointed the Honorable Chris Duggan, the
Reverend Lisa Hines, and Corporal Wuthipoing Tantasinanukij, to serve as the three members of
the Ethics Commission, and

WHEREAS, on or about November 24, 2015, the City Council has met to evaluate and consider
a potential amendment to the Ethics Code, related to Section 1.15.-564-151, et seq. and has, after
careful study and review, determined that a clarifying addition and amendment to the4 Ethics
Code, as noted herein below, will enhance the function of the Ethics Commission of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BASTROP THAT:

Part 1. That Section 1.15.564-151 “Creation of Ethics Commission” is hereby amended to read
as follows.

Section 1.15.-564+-151 “Creation of Ethics Commission”

a. An Ethics Commission shall be created and consist of three (3) members, all of whom must
reside within jurisdiction of the City, which for purposes of this Ordinance expressly
includes the City’s extraterritorial jurisdiction. Within Sixty (60) days of its adoption of
this Ordinance, each member of the City Council will submit to the City Attorney names
of recommended appointees. The City attorney will provide the recommended appointees
to the Mayor, who will then appoint the three (3) members of the Ethics Commission, upon
concurrence of the members of the City Council.

b. Notwithstanding any other general prohibition or policy of the City against judges serving
on City boards and commissions, due to the specialized nature of the Ethics Commission,
in its sole discretion, the City Council may determine that it is appropriate, in the best
interest of the City, and/or the preference of the governing body of the City for the Mayor
to appoint, with the City Council’s concurrence, a judge to serve on the Ethics Commission.
For purposes of this section, the judge appointed to the Ethics Commission, if any, may be
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currently serving or may be retired from the bench of any governmental entity, except the
City, and may have been either elected or appointed to his/her judicial position.

Part2:  All other provisions of the Bastrop Code of Ethics shall remain in full force and
effect, and unamended.

Part3:  The Ordinance shall be and is hereby declared to be cumulative of all other ordinances
of the City of Bastrop, and this Ordinance shall not operate to repeal or affect any of
such other ordinances, except insofar as the provisions thereof might be inconsistent
or in conflict with the provisions of this Ordinance, in which event such conflicting
provisions, if any in such other ordinance or ordinances are superseded.

Part 4: If any provision of this Ordinance or application thereof to any person or circumstance
is held invalid, such invalidity shall not affect the other provisions, or application
thereof, of this Ordinance which can be given effect without the invalid provision or
application, and to this end the provisions of this ordinance are hereby declared to be
severable.

Part S: The Mayor is hereby authorized to sign this Ordinance and the City Secretary to attest.
This Ordinance shall become effective immediately.

READ and ACKNOWLEDGED on First Reading on the 10" day of November 2015.

READ and APPROVED on the Second Reading on the 24™ day of November 2015.

REVISED and APPROVED., by consent, to correct scrivener’s errors on the 23rd day of August
2016.

APPROVED: ATTEST:

Ken Kesselus, Mayor Ann Franklin, City Secretary
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CITY OF BASTROP AGENDA ITEM A.6

STANDARDIZED AGENDA RECOMMENDATION FORM

CITY COUNCIL DATE SUBMITTED: AUG 16, 2016
MEETING DATE: AUG 23,2016

1. Agenda Item: Consideration, discussion and possible action on acceptance of the unaudited
Monthly Financial Reports for the period ending July 31, 2016.

2. Party Making Request: Tracy Waldron, Chief Financial Officer

3. Nature of Request: (Brief Overview) Attachments: Yes X No

Provide City Council the monthly financial report overview for four major funds to include General
Fund, Water-Wastewater Fund, Bastrop Power & Light and the Hotel Motel Fund.

4. Policy Implication: N/A

5. Budgeted: Yes No N/A
Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining:

6. Alternate Option/Costs:

7. Routing: NAME/TITLE INITIAL DATE CONCURRENCE

8. Staff Recommendation: Acceptance of the unaudited financial report for the period ending July 31,
2016

9. Advisory Board: Approved Disapproved None
10. Manager’s Recommendation: Approved Disapproved None

11. Motion Requested:
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CITY OF BASTROP AGENDA ITEM B.1

STANDARDIZED AGENDA RECOMMENDATION FORM

CITY COUNCIL DATE SUBMITTED: August 16,2016
MEETING DATE: August 23,2016

1. Agenda Item: CONDUCT A PUBLIC HEARING: The City Council will conduct the first “Public
Hearing “on the Proposed Property Tax Rate for the City of Bastrop for Fiscal Year 2017.

2. Party Making Request: Tracy Waldron, CFO

3. Nature of Request: (Brief Overview) Attachments: Yes _ x  No
In accordance with the “Truth in Taxation” laws of the State of Texas, if an entity’s (the City of Bastrop)
proposed tax rate exceeds the effective rate, the entity is required to conduct two public hearings. This
evening the Council will conduct the first of the required “Public Hearing”. The second public hearing is
scheduled to be held at the regular City Council Meeting on September 13, 2016. The City Council cannot
take any action regarding the tax rate at these public hearings. The sole purpose of the “Public Hearing” is to
provide the public an opportunity to address the Council regarding the proposed tax rate. The Bastrop City
Council will consider the second reading of an ordinance to adopt the “Tax Rate” for the City of
Bastrop Fiscal Year 2017 at the September 27, 2016 City Council Meeting at 6:30 pm at the City Hall
located at 1311 Chestnut Street, Bastrop Texas 78602. Members of the public are encouraged to attend
the hearings and express their views to the Mayor and City Council. (Please note that the wording
above in bold must be read at the close of the “Public Hearing”.

4. Policy Implication:

5. Budgeted: Yes No N/A
Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining:

6. Alternate Option/Costs:

7. Routing: NAME/TITLE INITIAL DATE CONCURRENCE
a)
b)
©)

8. Staff Recommendation:
9. Advisory Board: Approved Disapproved None

10. Manager’s Recommendation: X Approved Disapproved None
As state above this is the “First Public Hearing” regarding the FY-17 proposed tax and to provide an

opportunity for the citizens of Bastrop to address the City Council regarding the proposed tax rate. What is

of upmost important is at the close of the Public Hearing to read the section in bold advising the public

when the Council will action to adopt the “Tax Rate”.

11. Action Taken:
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ASTROPTX

Heart of the Lost Plnes
Est. 1832

CITY OF BASTROP, TEXAS

Proposed Tax Rate Hearing

PROPOSED TAX RATE $0.5640 per $100
PRECEDING YEAR’S TAX RATE $0.5640 per $100
EFFECTIVE TAX RATE $0.5577 per $100
ROLLBACK RATE S0.5674 per 5100
Tax Rate Distribution: 2016 2015
Maintenance & Operations $0.3640 $0.3596
Debt Service $0.2000 $0.2044

The proposed tax rate will produce approximately $52,000 in additional tax
levy than the effective rate.

Effective Rate — Tax rate that would produce the same amount of taxes if
applied to the same properties taxed in both years.

This Tax Rate will raise more taxes for Maintenance & Operations
than last year’s tax rate.

The Tax Rate will effectively be raised by 2.59 percent and will raise
taxes for Maintenance & Operations on a $100,000 home by
approximately $4.40.
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CITY OF BASTROP AGENDA ITEM B.2

STANDARDIZED AGENDA RECOMMENDATION FORM

CITY COUNCIL DATE SUBMITTED: August 16,2016

1.

MEETING DATE: August 23, 2016

Agenda Item: CONDUCT A PUBLIC HEARING to receive citizens input on a Replat of Lot 2 of the

Replat of Lots 1 and 2, Reserve B of the Bastrop Business and Industrial Park, Phase 1 to create two
lots, Lot 2A being +/- 1.400 acres and Lot 2B being +/-2.836 acres west of Technology Drive within the
city limits of Bastrop, Texas.

2.

3.

8.

. Policy Implication:

Party Making Request: Melissa McCollum, Director of Planning and Development

Nature of Request: (Brief Overview) Attachments: Yes _ X No

Budgeted: Yes No N/A
Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining:

Alternate Option/Costs:

Routing: NAME/TITLE INITTAL DATE CONCURRENCE

a)
b)

©)

Staff Recommendation: N/A (Public Hearing)

This item is to conduct the Public Hearing to consider the Replat.

9.

Advisory Board: Recommended Approval Disapproved None

10. Manager’s Recommendation: Approved Disapproved None

11. Motion Requested: N/A (Public Hearing). Motion will be the following item.
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City of Bastrop
Agenda Information Sheet: ——

BASTROPTX

Heart of the Lost Pines
Est. 1832

City Council Meeting Date: August 23, 2016

Project Description:

Public Hearing: Consideration, discussion and possible action by the City Council on the Replat of Lot 2
of the Replat of Lots 1 and 2, Reserve B of the Bastrop Business and Industrial Park, Phase 1 to create
two lots, Lot 2A being +/- 1.400 acres and Lot 2B being +/-2.836 acres west of Technology Drive within
the city limits of Bastrop, Texas.

Item Summary:

Owner: Bastrop Economic Development Corporation

Applicant: Shawn Kirkpatrick, Executive Director

Location: Property is located within the Bastrop Business and Industrial Park
Utilities: City of Bastrop Water and Wastewater, Bluebonnet Electric
Background:

This property is located within the Bastrop Business and Industrial Park, west of Technology Drive.

Basis of Support:
Staff supports the request to replat the property. City staff has reviewed the replat and determined that
it appears to conform with the City’s subdivision ordinance and other applicable regulations.

Special Considerations: None.

Comments: Five (5) surrounding property owner notifications were mailed August 8, 2016. At this time
we have not received any responses to the replat request.

Staff Recommendation:

Staff recommends approval of the Replat of Lot 2 of the Replat of Lots 1 and 2, Reserve B of the Bastrop
Business and Industrial Park, Phase 1 to create two lots, Lot 2A being +/- 1.400 acres and Lot 2B being
+/-2.836 acres west of Technology Drive within the city limits of Bastrop, Texas.

City Contact:
Melissa McCollum, Director of Planning and Development

Attachments:
Location map and copy of replat
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Property Location Map
—— for
BASTROPTX BEDC Replat of Lot 2 in the Industrial Park

Heart of the Lost Pines
Et. 182
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o2 City Council 2016
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CITY OF BASTROP AGENDA ITEM B3

STANDARDIZED AGENDA RECOMMENDATION FORM

CITY COUNCIL DATE SUBMITTED: August 16,2016
MEETING DATE: August 23, 2016

1. Agenda Item: Discussion, consideration and possible action by the City Council on a Replat of Lot 2
of the Replat of Lots 1 and 2, Reserve B of the Bastrop Business and Industrial Park, Phase 1 to create
two lots, Lot 2A being +/- 1.400 acres and Lot 2B being +/-2.836 acres west of Technology Drive within
the city limits of Bastrop, Texas.

2. Party Making Request: Melissa McCollum, Director of Planning and Development

3. Nature of Request: (Brief Overview) Attachments: Yes No X

4. Policy Implication:

5. Budgeted: Yes No N/A
Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining:

6. Alternate Option/Costs:

7. Routing: NAME/TITLE INITIAL DATE CONCURRENCE

8. Staff Recommendation:

Staff recommends approval of the a Replat of Lot 2 of the Replat of Lots 1 and 2, Reserve B of the
Bastrop Business and Industrial Park, Phase 1 to create two lots, Lot 2A being +/- 1.400 acres and Lot
2B being +/-2.836 acres west of Technology Drive within the city limits of Bastrop, Texas.

9. Advisory Board: Recommended Approval Disapproved None

10. Manager’s Recommendation: Approved Disapproved None

11. Motion Requested: Approve the Replat of Lot 2 of the Replat of Lots 1 and 2, Reserve B of the
Bastrop Business and Industrial Park, Phase 1.
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CITY OF BASTROP AGENDA ITEM C.1

STANDARDIZED AGENDA RECOMMENDATION FORM

CITY COUNCIL DATE SUBMITTED: August 18,2016
MEETING DATE: August 23,2016

1. Agenda ltem: Consideration, discussion and possible action regarding any final adjustments to
the FY 2016-2017 Budget

2. Party Making Request: Mayor Ken Kesselus

3. Nature of Request: (Brief Overview) Attachments: Yes X X No

4. Policy Implication:

5. Budgeted: Yes No N/A
Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

6. Alternate Option/Costs:

7. Routing: NAME/TITLE INITIAL DATE CONCURRENCE

a)
b)

8. Staff Recommendation: St
9. Advisory Board Recommendation: Recommended Approval _ Denial None
10. Manager’s Recommendation: _Approved Disapproved None

11. Action Taken:
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CITY OF BASTROP AGENDA ITEM D.1

STANDARDIZED AGENDA RECOMMENDATION FORM

CITY COUNCIL DATE SUBMITTED: August 17,2016

MEETING DATE: _ August 23,2016

1.Agenda Item:

CONSIDERATION, DISCUSSION AND POSSIBLE ACTION REGARDING THE APPROVAL TO
ENTER INTO A MAINTENACE AGREEMENT BETWEEN L&L RANCH LLC, THROUGH ITS
AUTHORIZED AGENT ROBERT K. LONG, SR. OF THE COUNTY OF BASTROP, STATE OF
TEXAS, HEREINAFTER REFERRED TO AS "GRANTOR," AND THE CITY OF BASTROP, A
MUNICIPAL CORPORATION, HEREIN REFERRED TO AS “GRANTEE.”

2. Party Making Request: Trey Job Director of Public works, Parks, & Utilities
3. Nature of Request: (Brief Overview) Attachments: Yes _X No

The City of Bastrop Public works department is requesting approval to enter into a maintenance
agreement with the between L&L ranch LLC. through its authorized agent Robert k. Long, sr. Of the
County of Bastrop, state of Texas. The agreement will cover the maintenance of Gills Branch from
the beginning of Mr. Longs Property on the south side of Hwy. 71 until it reaches the Colorado river.
This section of Gills branch is a vital part of the city of Bastrop’s overall drainage and is the first step
in making the necessary improvements to a large portion of the City of Bastrop’s drainage systems.

4. Policy Implication:

5. Budgeted:  Yes = No N/A
Bid Amount: Budgeted Amount:
Under Budget: Over Budget:
Amount Remaining:
6. Alternate Option/Costs:

7. Routing: NAME/TITLE INITIAL DATE CONCURRENCE

a)
b)

8. Staff Recommendation:
Staff recommends approval of the agreement as written, it has been reviewed by city staff and ready for
execution at the discretion of the city council.

9. Advisory Board: X Approved Disapproved None
10. Manager’s Recommendation: Approved Disapproved None

11. Motion Requested: I move to approve the city Manager to enter into the maintenance agreement as
written.
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City of Bastrop
4
Agenda Information Sheet: BASTROPTX

Heart of the Lost Pines
Est. 182

City Council Meeting Date: August 23,2016

Agenda Item Description:

CONSIDERATION, DISCUSSION AND POSSIBLE ACTION REGARDING THE APPROVAL
TO ENTER INTO A MAINTENACE AGREEMENT BETWEEN L&L RANCH LLC, THROUGH
ITS AUTHORIZED AGENT ROBERT K. LONG, SR. OF THE COUNTY OF BASTROP,
STATE OF TEXAS, HEREINAFTER REFERRED TO AS "GRANTOR," AND THE CITY OF
BASTROP, A MUNICIPAL CORPORATION, HEREIN REFERRED TO AS “GRANTEE.”

Item Summary:

The City of Bastrop Public works department is requesting approval to enter into a maintenance
agreement with the between L&L ranch LLC. through its authorized agent Robert k. Long, sr. Of
the County of Bastrop, state of Texas. The agreement will cover the maintenance of Gills Branch
from the beginning of Mr. Longs Property on the south side of Hwy. 71 until it reaches the
Colorado river. This section of Gills branch is a vital part of the city of Bastrop’s overall
drainage and is the first step in making the necessary improvements to a large portion of the City
of Bastrop’s drainage systems.

Attachments:

Copy of the unexecuted Maintenance agreement.

Trey Job Director of Public works.

Page 1
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MAINTENANCE EASEMENT

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS

COUNTY OF BASTROP §

This Agreement is made on the day of , 2016, at Bastrop, Texas, by and
between Robert K. Long, Sr. of the County of Bastrop, State of Texas, hereinafter referred to as
"Grantor," and the City of Bastrop, a municipal corporation, herein referred to as “Grantee.”

1. That Grantor for the consideration of the sum of One Dollar and No/100 ($1.00), and
other good and valuable consideration, paid in hand to Grantor by the Grantee, the
receipt of which is hereby acknowledged and for which no lien, expressed or implied,
is retained, has this day granted and conveyed, and by these present does grant, sell,
and convey unto the Grantee, a Maintenance Easement for the purpose of cleaning,
clearing, and/or removing conduit, concrete, debris, trash, earth, trees, shrubs,
branches, vegetation or any other material or associated appurtenances affecting the
water quality, drainage, and/or flow of Gill’s Branch Creek (“Creek”), subject to the
restrictions set forth below, in, upon, under and across the following described
property, to-wit:

All that certain tract or parcel of land identified as a portion of the
three thousand five hundred (3500) ft Creek and the forty (40) ft on
either side of the bank of the Creek, as shown on the aerial and
identified boundary lines attached hereto as Exhibit “A” (the
“Easement Tract™).

2. The duration of this Maintenance Easement shall be 9 years at which time Grantor will
access completed work on the Drainage System and negotiate another Easement of 10
years or an Easement in perpetuity

3. Grantor’s right to use the Easement Tract is primary and supersedes the right of use by
the Grantee. Grantor reserves the right to determine, in its sole discretion, whether
Grantee’s use is in conflict with or a detriment to that of Grantor. If Grantor determines
such is the case, Grantor, on written notice to the Grantee, has the right to abate or
remove that use by Grantee. This notwithstanding, however, Grantor understands and
agrees that the purpose of the Maintenance Easement is to clear the Creek and agrees
to work with the Grantee in good faith to accomplish that purpose.

Robert K. Long, Sr. — PUE 2016 (Gill’s Branch Creek)
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4. At any time, the Grantor shall have the right, but not the obligation, to have the
Easement Tract surveyed, at his sole cost and expense, which metes and bounds survey
will replace and supersede the more general Easement Tract description set forth
herein.

5. Grantee shall have the right, but not the obligation to maintain the Easement Tract in
accord with the rights and privileges set forth herein. In accord therewith, Grantor
acknowledges that Grantee intends to maintain the Easement Tract to protect person,
animal, or property, but will do so only so long as it is financially feasible for the
Grantee and is in the best interest of the City of Bastrop and its citizens. Grantor
reserves the right to assume any of the responsibilities related to the purpose of this
Maintenance Easement, including, but not limited to the cleaning, clearing, and/or the
removal of conduit, concrete, debris, earth, trash, trees, shrubs, branches, vegetation or
any other material affecting the water quality, drainage, and/or flow of the Creek. In
the event, however, the Grantor elects to undertake any of the work provided for in this
Maintenance Easement, Grantor shall be responsible for all costs expended. The City
of Bastrop shall and does hereby agree to indemnify and hold harmless Grantor from
any and all damages, loss, or liability of any kind whatsoever by reason of injury to
property, improvements, neglect, or wrongdoing of Grantor, its officers, agents,
employees, invitees, or other persons, with regard to Grantor’s use of the Easement
area during Grantor’s normal operations necessary to effectively manage Grantor’s
property as a working ranch to the full extent allowable by law. Any damages to the
drainage improvements within the easement by Grantor during these normal operations
shall be replaced and repaired by the City of Bastrop at their expense. Grantor will
endeavor to work within the easement area only when necessary and agrees to practice
good workmanship resulting in minimal impact to the drainage improvements within
the easement as shown in exhibit A.

6. The Grantee shall be responsible for obtaining permission from the Grantor, in writing,
prior to the removal of any trees located in the Easement Tract, if any, with a diameter
at breast height greater than 24”, except, however, the City shall not be required to
obtain permission from the Grantee to remove trees of any size in the active drainage
channel. For purposes of this Maintenance Easement diameter at breast height is
defined as 4.5 feet (1.37m) above the forest floor on the uphill side of the tree. For
protection of the Grantor If the Easement area is concreted Grantee will hire an
engineering firm to ensure the proper construction of any concrete structures in the
Easement area. And in the event that said structures are constructed Grantee will ensure
that Grantor has access to the North West corner of Grantors property that abuts the
City of Bastrop Waste Water Facility (Grantee’s property). This access can be a low
water crossing, bridge or ingress and egress though Grantees property. *While this
Maintenance Easement is under construction and in effect all damage to Grantors
improvements, structures, livestock or acreage outside of the Easement area due to
construction of the Drainage Easement or failure thereof the Grantor will be
compensated by Grantee at the then fair market value, which shall be determined by an
independent appraisal at Grantees expense. Grantee will assist Grantor in a variety of

Robert K. Long, Sr. — PUE 2016 (Gill’s Branch Creek)
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Riparian Recovery efforts during and after construction of concrete drainage system.
This can consist of clean fill, rip rap material and bull rock to repair damage caused by
the City of Bastrop’s run off on Grantor’s property. Also, any area’s within or outside
the Easement area that are affected by construction of the drainage system will be
seeded with native Bermuda grass or other types of grasses approved by Grantor.

While this Maintenance Easement is in effect, but subject to the restrictions set forth
herein above in paragraphs 2 and 3, the rights and privileges granted by this conveyance
are exclusive to the Grantee, and Grantor covenants not to convey any other easement
or conflicting rights in the area covered by this grant to any third party.

This Agreement contains the entire agreement between the parties relating to its subject
matter. Any oral representations or modifications concerning this Agreement shall be
of no force and effect. Any subsequent amendment or modification must be in writing
and agreed to by all parties.

This Agreement shall bind and inure to the benefit of the respective parties, their
personal representatives, successors, and assigns.

Robert K. Long, Sr. —PUE 2016 (Gill's Branch Creek)
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TO HAVE AND TO HOLD the said Maintenance Easement perpetually to the Grantee,
subject to the restrictions set forth herein above, and its successors and assigns, together with the
right and privilege at any and all times to enter said premises, and any part thereof, for the purpose
of cleaning, clearing, and/or removing conduit, concrete, earth, debris, trash, trees, shrubs,
branches, vegetation or any other material or associated appurtenances related to the maintenance
of the water quality, drainage, and/or flow of Gill’s Branch Creek.

IN WITNESS WHEREOF, Grantor has caused this instrument to be executed on this
day of , 2016.

GRANTOR:

Robert K. Long, Sr.

GRANTOR’S MAILING ADDRESSES:
Robert K. Long, Sr.

P.O. Box 658
Bastrop, TX 78602

AFTER RECORDING, RETURN TO GRANTEE:

Bastrop City Secretary
1311 Chestnut Street
Bastrop, Texas 78602

Robert K. Long, Sr. — PUE 2016 (Gill’s Branch Creek)
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CITY OF BASTROP AGENDA ITEM D.2

STANDARDIZED AGENDA RECOMMENDATION FORM

CITY COUNCIL DATE SUBMITTED: August 17,2016

MEETING DATE: August 23,2016

1.Agenda Item:

CONSIDERATION, DISCUSSION AND POSSIBLE ACTION REGARDING THE
APPROVAL TO RENEW THE LEASE AGREEMENT WITH LCRA FOR THE RUSTY
REYNOLDS BASEBALL FIELDS

2. Party Making Request: Trey Job Director of Public works, Parks,

3. Nature of Request: (Brief Overview) Attachments: Yes _X No
The City of Bastrop Parks Recreation department is requesting approval to renew the lease with
LCRA. The term of this Lease Agreement shall be five (5) years commencing on the Commencement
Date and terminating on the date that is the 5" anniversary of the Commencement Date, unless
sooner terminated as provided herein. The Term may be extended for up to two additional five-year

periods, but such extension(s) shall require the mutual consent of the City and LCRA.

4. Policy Implication:

5. Budgeted: X Yes =~ No N/A
Bid Amount: Budgeted Amount:
Under Budget: Over Budget:
Amount Remaining:
6. Alternate Option/Costs:

7. Routing: NAME/TITLE INITIAL DATE CONCURRENCE

a)
b)

8. Staff Recommendation:
Staff recommends approval of the lease agreement, so we may in turn enter into an agreement with the

Bastrop Little league.
9. Advisory Board: X Approved Disapproved None
10. Manager’s Recommendation: Approved Disapproved None

11. Motion Requested: I move to approve entering into the lease with LCRA regarding the Rusty Reynolds
base ball fields.
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City of Bastrop
—

.
Agenda Information Sheet: BAST“OPTX
Heart of [Eﬂslelost Pines

City Council Meeting Date: August 23,2016

Agenda Item Description:

CONSIDERATION, DISCUSSION AND POSSIBLE ACTION REGARDING THE
APPROVAL TO RENEW THE LEASE AGREEMENT WITH LCRA FOR THE RUSTY
REYNOLDS BASEBALL FIELDS

Item Summary:
The previous lease expired, and it is time for a renewal of our lease with LCRA regarding the

Rusty Reynolds Baseball complex located adjacent to the Public Works facility located at the
corner of Hill Street & Linden street.

Attachments:

Copy of the unexecuted Lease agreement.
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LEASE AGREEMENT

STATE OF TEXAS §
§
COUNTY OF BASTROP §
SPECIAL CONDITIONS
DATE: , 2016

LANDLORD: Lower Colorado River Authority, a conservation and reclamation district of the
state of Texas, referred to herein as “LCRA”

TENANT: City of Bastrop, Texas, referred to herein as “City”

LEASE: This Lease consists of Special Conditions, General Conditions, and the
Attachments listed on page 2.

PREMISES: A 20.97-acre tract of land, more or less, out of the Bastrop Town Tract Four League
Grant, A-11 Survey, Bastrop County, Texas, being more specifically described in
the field notes and map or plat attached hereto as Exhibit A and incorporated herein
for all purposes.

LCRA TRACT NO.: Bastrop Steelyard (BY-01)

TERM: The term of this Lease Agreement shall be five (5) years commencing on the
Commencement Date and terminating on the date that is the 5™ anniversary of the
Commencement Date, unless sooner terminated as provided herein. The Term may
be extended for up to two additional five-year periods, but such extension(s) shall
require the mutual consent of the City and LCRA.

COMMENCEMENT DATE: , 2016.

IN CONSIDERATION of the sum of One dollar ($1.00) and the mutual covenants and
agreements of the parties hereto, to be by them respectively kept and performed, and other valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, LCRA hereby
demises to CITY, to administer and maintain as set forth herein and CITY takes in an “as is”
condition from LCRA, for the Term and subject to the covenants and conditions herein, the
Premises.
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PURPOSE:

The purpose of this Lease Agreement is to provide for the management, maintenance, and use of
the Premises and facilities by City for the City’s Little League program.

NOTICES:

All notices pursuant to this Lease Agreement shall be addressed as set forth below or as either
party may hereafter designate by written notice and shall be sent through the United States mail,
certified or registered mail, postage prepaid, and shall be deemed to be delivered, whether actually
received or not, when deposited in the United States mail.

TO LCRA: TO CITY:

Manager, Real Estate Services City Manager

Lower Colorado River Authority P. O. Box 729

P.O. Box 220 650 Hwy 21 East
Austin, Texas 78767-0220 Bastrop, Texas 78602

ATTACHMENTS TO LEASE AGREEMENT:

This Lease includes the following attachments which are attached hereto and made a part
hereof:

GENERAL CONDITIONS

EXHIBIT A, Legal Description and Map of Premises
EXHIBIT B, LCRA’s Maintenance Standards
EXHIBIT C, Land and Water Use Regulations

Sl

IN WITNESS WHEREOF, the parties hereto have executed this Lease Agreement, in
duplicate originals, the day and year first above written.

Landlord: TENANT:
Lower Colorado River Authority City of Bastrop, Texas
By: By:

Steven Brown, Manager Name:

Real Estate Services Title:
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GENERAL CONDITIONS OF LEASE AGREEMENT

1.0 LIMITATION OF THE DEMISE

1.1

1.2

This Lease Agreement and the rights and privileges granted City in and to the
Premises are subject to all covenants, conditions, easements, restrictions, and
exceptions of record or apparent.

City understands and agrees that the rights conveyed by this Lease Agreement are
surface rights only, and that this Lease Agreement and the Premises are taken
subject to the rights of LCRA (as mineral estate owner). LCRA's reservation of
mineral rights does not include the right to ingress and egress for mining, drilling,
exploring, operating, and developing the Property for oil, gas, and other minerals.

2.0 RESERVATIONS TO LCRA

2.1

LCRA reserves the right to go over and across the Premises for the purpose of
passing through the Premises to the extent necessary or convenient in the operation
of the properties of the LCRA.

3.0 UTILITIES, SERVICES, AND TAXES

3.1

3.2

33

City shall construct or cause to be constructed, and shall pay for all utilities
necessary to serve the Premises.

City agrees to pay for the performance of governmental functions or services
in connection with the Premises, including emergency assistance, and shall pay
therefor from current revenues available to the City.

All taxes and assessments which become due and payable upon the Premises or
City's leasehold interest in the Premises and upon any improvements constructed
on the Premises or upon fixtures, equipment, or other property installed or
constructed thereon shall be the full responsibility of City, and City shall cause
taxes and assessments to be paid promptly and before delinquency.

4.0 LICENSES, PERMITS, RESTRICTIONS, COMPLIANCE WITH LAWS

4.1

08-23-2016

City shall comply with all federal, state, and local laws, ordinances and
regulations in the performance and exercise of all rights, duties, functions, and
services on the Premises.
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4.2  No person may fire or possess any weapon on the Premises except as
authorized by State law, including Tex. Parks & Wildlife Code § 62.081. Any
observed violation of this law shall be reported to an LCRA Ranger, state game
warden or other peace officer. Further, City shall not place, or allow anyone to
place, cyanide guns, arsenic, or any other poisons, or mechanical devices, such as
traps or snares, to control predators or other forms of wildlife on the Premises
without prior written permission of LCRA. City further agrees that no fireworks
shall be discharged on or adjacent to the Premises by City, City's invitees, or
concessionaires.

4.3 City shall not discriminate against anyone on the basis of age, race, religion, color,
sex, national origin, or disability in the provision of recreational opportunities on
the Premises. Discrimination on the basis of residence, including preferential
reservation or membership systems, is prohibited, except to the extent that
reasonable differences in admission or other fees may be maintained on the basis
of residence.

4.4  Ttis understood and agreed between LCRA and City, that LCRA is a public
agency and that the lands of LCRA are to be open to the public for lawful
recreational purposes. City agrees that it will not prevent the public from
having use of the Premises for lawful recreational purposes. No charge shall
be made by City for such privileges. City may collect from the public fees for
use of facilities and improvements on the Premises.

4.5  City shall not use or operate nor cause, suffer, or allow the Premises to be used for
human habitation.

5.0 DEFAULT BY CITY AND REMEDIES

5.1 Events of Default

Should City default in the performance of any covenant, condition, restriction,
or agreement contained in this Lease Agreement or in carrying out its purpose
LCRA shall have the option to terminate this Lease Agreement without any
notice or demand whatsoever. In the event of termination, the City shall
immediately yield and peaceably deliver control of the Premises to LCRA.

6.0 CONSTRUCTION OF IMPROVEMENTS BY CITY

6.1 LCRA's Consent. No structures, improvements, or facilities shall be
constructed, erected, altered or made within the Premises without prior written
consent of the LCRA.
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6.2

6.3

6.4

6.5

Signs. City agrees not to construct, maintain, or allow any sign upon the
Premises except signs associated with the Little League Program. Signs,
banners, flags, etc., that do not meet LCRA standards, may be removed by
LCRA. City shall name LCRA and the City as project co-sponsors on all
permanent signs or plaques erected on the Premises.

Mechanics Liens. City shall at all times indemnify and hold LCRA harmless from
all claims for labor or materials in connection with construction, repair,
alteration, or installation of structures, improvements, equipment, or facilities
within the Premises, and from the cost of defending against such claims,
including attorney's fees.

Removal of Lien. In the event a lien is imposed upon the Premises as a result of
such construction, repair, alteration, or installation, City shall either:

i. Record a valid Release of Lien in the County Clerk's office wherein
such lienis filed;

ii. deposit in cash with a title company approved by LCRA, within Travis
County, Texas, twice the amount of the claim shown on the lien in
question, and City hereby authorizes payment to the extent of said
deposit to any subsequent judgment holder that may arise as a matter of
public record from litigation with regard to the lien holder claim; or

iii. Prepare and record a bond in accordance with the laws of the State of
Texas which frees the Demised Premises from the claim of the lien and
from any action brought to foreclose the lien.

Should City fail to accomplish one of the three optional actions within thirty (30)
days after receiving notice from LCRA of the filing of such a lien, such failure shall
be an event of default and LCRA may pursue the remedies for default set out herein.

Any and all buildings, improvements and fixtures constructed, placed or
maintained on any part of the Premises during the Term shall remain on the
Premises and become the property of LCRA upon termination of this Lease.

7.0 OPERATION AND MAINTENANCE

7.1

08-23-2016

City shall, to the satisfaction of LCRA, keep and maintain the Premises and all
improvements of any kind which may be erected, installed, or made thereon in a
clean, sightly, and safe condition and in substantial repair, reasonable wear and tear
excepted. City shall maintain the Premises free of litter, dumping wastes,
overgrown vegetation, and other natural or manmade conditions which would
diminish the natural qualities of the Premises. Sanitation and sanitary facilities shall
be maintained in accordance with applicable health standards. It shall be City's
responsibility to take all steps necessary or appropriate to maintain such a standard
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7.2

7.3

7.4

7.5

7.6

of condition and repair. Within 30 days after the Commencement Date, City shall
submit to LCRA a Maintenance Plan and Schedule, which complies with LCRA's
Maintenance standards, attached hereto as Exhibit B. In the event City fails to
maintain the Premises to the satisfaction of LCRA, LCRA shall give City written
notice of such failure, identifying the items that require maintenance or repair. City
shall have 30 days from the date of such notice to perform the required maintenance
or repair. If City fails to perform the required maintenance or repair to the
satisfaction of LCRA within such 30 day period, LCRA may immediately terminate
this Lease by giving written notice to City. In the event of termination, the City
shall immediately yield and peaceably deliver control of the Premises to LCRA.
LCRA shall have the option, in its sole discretion, to perform the required
maintenance or repair, and in the event LCRA performs such work, City shall
reimburse LCRA for the expenditures made by LCRA in the performance of such
work. Such reimbursement shall be made within 30 days after receipt of an invoice
from LCRA. This reimbursement obligation shall survive the termination of this
Lease.

City shall not dump or allow dumping of any garbage, trash, or other waste on the
Premises. City shall indemnify LCRA for any costs associated with the cleanup
of any pollution caused by City's use of Premises.

City shall not cause or promote the erosion of soil or other forms of Non-point Source
Pollution (NPS) on the Premises.

City shall, at all times applicable, apply and enforce LCRA's Land and Water Use
Regulations, a copy of which is attached hereto as Exhibit C as those regulations
may be amended from time to time. To the extent of any conflict between the Land
and Water Use Regulations and the terms of this Lease Agreement, the terms of
this Lease Agreement shall control.

City agrees to provide adequate public safety, including police, and fire protection
to the Premises at all times, and shall especially guard the Premises from abuse
through vandalism or wanton destruction.

The Premises shall be kept open for public use at reasonable hours and times of
the year as determined by City.

8.0 INDEMNIFICATION AND INSURANCE

8.1

08-23-2016

It is agreed that in the use of the Premises, City is acting independently and not as
an agent, employee, nor representative of LCRA. City shall indemnify and hold
harmless LCRA, its officers, agents, and employees from and against any and all
claims, demands, losses, or liabilities of any kind or nature, including but not limited
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8.2

8.3

8.4

8.5

08-23-2016

to claims of LCRA's negligence, which LCRA, its officers, agents and employees
may sustain or incur or which may be imposed upon them or any of them for injury
to or death of any person (including employees of City), or damage to property
(including property of City) as a result, arising out of, or in any manner connected
with this Lease Agreement or with the occupancy or use of the Premises by anyone.

Nothing herein shall be deemed in any manner to constitute a waiver of any
immunity or affirmative defense which may be asserted by LCRA or the City
pursuant to law. Nothing in this Lease Agreement shall be construed to create a
cause of action for the benefit of any person not a party to this Lease Agreement,
or to create any rights for the benefit of any person not a party to this Lease
Agreement not otherwise existing at law.

City shall procure and maintain insurance acceptable to LCRA in full force and
effect throughout the term of this Lease at City's sole cost and expense. The policy
or policies of insurance shall name LCRA as an additional insured, shall insure both
LCRA and City against all claims, demands, or actions rising out of or in
connection with City's use or occupancy of the Demised Premises or by the
condition of the Demised Premises, and shall, at a minimum, provide the following
forms of coverage in the amounts specified:

1. Comprehensive General Liability:

(a) $ 500,000 Dbodily injury, each person

(b) $ 1,000,000 bodily injury, each occurrence
(c) $ 300,000 property damage; and

(d  $1,000,000 umbrellacoverage

2. Fire and Extended Coverage:

Not less than eighty percent (80%) of the cost of replacement of all insurable
improvements within the Premises. Water damage and debris cleanup provisions
shall be included.

Insurance shall be in force the first day of the term of this Lease and shall continue
in force throughout the term of this Lease. Additional fire insurance in the amount
stated above shall be in force upon the date of completion of construction or
installation of each major insurable improvement by City.

Each policy of insurance shall contain the following clauses:
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"IT IS AGREED THAT THE POLICY SHALL NOT BE CANCELED NOR
THE COVERAGE REDUCED UNTIL THIRTY (30) DAYS AFTER LCRA'S
MANAGER OF REAL ESTATE SERVICES SHALL HAVE RECEIVED
WRITTEN NOTICE OF SUCH CANCELLATION OR REDUCTION. THE
NOTICE SHALL BE SENT BY CERTIFIED OR REGISTERED MAIL AND
SHALL BE DEEMED EFFECTIVE ON THE DATE DELIVERED, AS
EVIDENCED BY PROPERLY VALIDATED RETURN RECEIPT."

"THE INCLUSION HEREIN OF ANY PERSON OR ENTITY AS AN
INSURED SHALL NOT AFFECT ANY RIGHT SUCH PERSON OR
ENTITY WOULD HAVE AS A CLAIMANT HEREUNDER IF NOT SO
INCLUDED."

8.6  City agrees to deposit with LCRA at or before the times at which required to be in
effect a copy of the policy or policies necessary to satisfy the insurance provisions
of this Lease and to keep such insurance in effect and the policy or policies therefor
on deposit with LCRA during the entire term of this Lease.

8.7  LCRA and City agree that the amounts of the coverage for the insurance provided
for herein shall be reviewed at the expiration of each year during the term of this
Lease, and the insurance shall be adjusted in order to maintain insurance with limits
at a level then generally prevailing in Travis County, Texas with respect to
comparable structures.

8.8  The procuring of such required policy or policies of insurance shall not be construed
to limit City's liability hereunder nor to fulfill the indemnification provisions and
requirements of this Lease.

9.0 ASSIGNING, SUBLETTING, AND SALE

9.1 City shall not assign this Lease Agreement or sublet or rent all or any part of
the Premises without the prior written approval of the LCRA.

10.0 SUCCESSORS IN INTEREST

10.1  Unless otherwise provided in this Lease Agreement, the terms, covenants, and
conditions contained herein shall apply to and bind the successors and assigns of
the City hereto, all of whom shall be jointly and severally liable hereunder.

11.0 INCORPORATION AND AMENDMENTS
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11.1

08-23-2016

This Lease Agreement sets forth all of the agreements and understanding of the
parties concerning the Premises, and any modification or amendment must be
written and properly executed by both parties.
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CITY OF BASTROP AGENDA ITEM D.3

STANDARDIZED AGENDA RECOMMENDATION FORM

CITY COUNCIL DATE SUBMITTED: August 17, 2016

MEETING DATE: _ August 23,2016

1.Agenda Item: Consideration, discussion and possible action on a recommendation that a public
hearing be held at the September 13, 2016 regular council meeting for the closing of portions of the
following unopened streets”
1) Mill Street (Blocks 20,21,97 and 98 generally running east/west from Paul C Bell/Pecan to Hill Street
2) South Street (Blocks 98,97) generally running east/west from old city limits to Hill Street/Lovers Lane
3) Paul C Bell/Pecan (Blocks 98, 99) generally running north/south from Hill Street to old city limits
4) Jefferson Street (Blocks 20, 21, 97, 98) generally running north/south from Jasper to South Street

2. Party Making Request: City Manager Marvin Townsend

3. Nature of Request: (Brief Overview) Attachments: Yes _X No

4. Policy Implication:

5. Budgeted: ~ Yes = No N/A
Bid Amount: Budgeted Amount:
Under Budget: Over Budget:
Amount Remaining:
6. Alternate Option/Costs:

7. Routing: NAME/TITLE INITTIAL DATE CONCURRENCE

a)
b)

8. Staff Recommendation:
9. Advisory Board:  Approved Disapproved None
10. Manager’s Recommendation: Approved Disapproved None

11. Motion Requested: I move to approve the city Manager to enter into the maintenance agreement as
written.
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